Lawyers, guns and money
Laws, court battles rarely favour workers.
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by Mike Martin 

The late American songwriter and social prankster, Warren Zevon, had a song on one of his later albums called "Lawyers, Guns, and Money". The refrain of the song went " lawyers, guns and money… get me out of this". I am reminded of this song whenever I hear that another Canadian corporation has applied for bankruptcy protection. If Zevon was still alive he could change that line to, "lawyers, courts, and money," and he might have another hit single on his hands. 

That's because as soon as the clock starts ticking under the "Companies Creditor Arrangement Act", Canada's bankruptcy's law, the lawyers start their meters running. In the Air Canada case, all of the individual unions had to have their own lawyer in court all the time to protect their members' interests. That process went on for month upon month. While the total bill is not known, Straight Goods estimates that the total lawyer's take from the Air Canada CCA proceedings might have been as high as 10 million dollars. 

As far as Stelco goes, the Globe and Mail has reported that there are at least 39 law firms currently working on the Stelco file, each one billing out at rates of $300 per hour outside of court, and up to two or three times that amount for each hour spent in court. The list reads like the Canadian corporate law firms "Who's Who": Osler Hoskin & Harcourt, Fraser Milner Casgrain, Blake Cassels & Graydon, and Cassels Brock & Blackwell. The longer that the Stelco bankruptcy dance goes on, the better the lawyers like it. 

Now I like some lawyers. My personal lawyer is a brilliant and intelligent woman who will one day end up on the bench. I have great respect for lawyers who devote their time and energy to human rights, social justice, and legal aid work. I also know several lawyers who work tirelessly on behalf of unions, women's groups, and not for profit organizations. But my experience in labour relations and community organizing is that as soon as lawyers get involved, things start to get messy and very expensive. I am not saying that lawyers cause that mess. They are just practitioners in a very unjust legal system. 
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For individual workers, it is usually not a good sign when lawyers or the courts become involved. Consider the struggle for pay equity in this country. The Liberals passed a law saying that there should be equal pay for work of equal value. When women in the federal jurisdiction went through the process and developed a case to show that wage inequality existed, the very same Liberals said that they didn't have the money, want to pay the money, or they were afraid that if they paid the money that Preston Manning and the Reform Party would hold it against them. 

So the women did the only thing they could. They and their union got a lawyer and took the government to court. Over and over and over again. Thirteen years after they filed their complaint, the women won their case in court and received what they were entitled to receive in the beginning. With back pay of course. 

Without the financial backing of a national union these women would have been left out in the cold. How many more Canadian women, and men, have had just that experience? 

Laws, with the exception of the Charter of Human Rights and Freedoms, are almost never written to protect the rights of individuals or groups of workers. They are written and enforced to protect the interest of the state and/or of property owners. 

Any one who has ever been on strike understands this concept quite well. You have a right to strike unless or until it causes economic damage to the interest of the employer, which of course is the prime purpose of the strike. In the public sector, you not only have to uphold this principle but your employer gets to define whether or not your strike action is legal or not. At any time. 

As we are witnessing today in Canada, corporate interests are placed above all others under the law. The Companies Creditors Arrangement Act is not in place to help workers protect their pension plans. If anything it is there to enable companies to walk away from their pension liabilities and their debts to workers. The lawyers who are filling their pockets with money that should be going to Stelco's pension plan are certainly not acting in the interest of the workers. They are acting to protect the money and interests of their corporate clients. 

Lawyers, courts and money…. Get me out of this. 

